
 

Mixed-use purchases 
On 13 November HMRC changed its guidance to 
confirm that the 3% surcharge will not apply to a 
transaction including dwellings and non-residential 
property where MDR is claimed.   
 
If you have a mixed-use purchase, for example a 
shop with three flats above, the options available 
are: 
 
1. Apply non-residential rates; or  
2. Use a hybrid calculation which applies non-

residential rates to the shop and residential rates 
including MDR to the residential flats. 

 
Historically if you chose option 2 it was understood 
that the 3% surcharge would apply to the residential 
element. From 13 November HMRC have updated 
their manuals to confirm that the 3% surcharge 
doesn’t apply and the tax savings can be significant. 
 
Example: 
 
Purchase price is £1,165,000 which is split £250,000 
for the shop and £915,000 for the flats.  
 
SDLT liability under available options:  
 
1. £47,750 
2. £19,397 
 
The tax saving is £28,353. 
 
The principal above can potentially apply to mixed-
use purchases, for example the purchase of houses, 
shops and agricultural land in single or linked 
transactions. HMRC have removed its opinion as to 
whether the 3% surcharge would apply in these 
situations leaving it open to interpretation and no 
doubt challenge.  
 
Claims for overpaid tax can be made within four 
years of purchase. Please contact us if you believe 
your purchase could qualify.  
 
This newsletter is written for general interest only and is not 
a substitute for consulting the relevant legislation or taking 
professional advice. The authors and the firm cannot accept 
any responsibility for loss arising from any person acting or 
refraining from acting on the basis of the material included 
herein. 
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